	Common Law 


	Common Law is the law of the land with the simple application of common sense. It is the only lawful procedure that allows sovereigns to keep each other honest.


It recognises the sovereign’s right to be free with the only limitation being that he does not inhibit another’s right to do the same. Where there has been an alleged violation, one sovereign can accuse the other and it will be up the jury of his peers (fellow sovereigns), through the application of common sense alone, whether a violation has indeed occurred. 

Common Law is the shield that protects you from frivolous actions as well as tyrannical government. It is also the sword that will strike you hard if you dare impose your will on another without their consent. 

Statutes and Legislative Acts have no relevance in a common law court.
The question for us here in New Zealand is, do we actually have any common law courts?  If not, why not, when the Imperial Laws Application Act 1988, Section 5 states:
Application of common law of England
· After the commencement of this Act, the common law of England (including the principles and rules of equity), so far as it was part of the laws of New Zealand immediately before the commencement of this Act, shall continue to be part of the laws of New Zealand.
If this is our connection to the principles of common law derived from the Magna Carta, then this changes the ball game completely.  One of those changes is that anyone who recognises themselves as sovereigns, have the right to be judged by a jury of his/her peers, fellow sovereigns NOT citizens or persons.   This would also change the hierarchy of the administrative courts we currently have, where the judge rules the court, to one of common law, where the sovereign plaintiff rules and everyone one else in their various capacities are subservient to the sovereign, including the judge.

Common Law expert Bill Thornton explains the prinicples of common law in this 4 hour lecture.


Common Law – Protecting Property Owners AND the Environment

Resource Management Act

“New Zealand has had nearly a decade under the RMA, under planning legislation that abolishes property rights and provides no environmental protection,” says Libertarianz Environment Deregulation Spokesman Peter Cresswell. “In doing so we have ignored eight centuries of common law that protects both.”

“It is time to acknowledge the failure,” he says, “and time to resurrect common law from where it has been buried.”

Property owners are ignored at every election. Other parties – notably the Compulsion Touters of Act – occasionally pay lip service to property rights, or concede the Resource Management Act ‘has proved unwieldy and costly to implement.’ They advocate ‘reform’ ranging from the disastrous to the meaningless. Act’s proposed ‘reform’ of the RMA, for example, will exponentially expand the number of consultants feeding at the RMA trough while failing to protect property owners at all. And no other party proposes any positive solution – only more of the same – in spades! National say the RMA should just be ‘tidied up,’ and they propose ‘workshops’ around the Coromandel on how to use the RMA! And Sandra Lee, Marian Hobbs and Jeanette Fitzsimons would all like the RMA to be even more onerous – and they are well on their way to making it so.

Property owners – like Les and Bev Harrington of Great Barrier Island, who have had their lives destroyed by the Resource Management Act – would not find a solution in any ‘reforms’ proposed by any party. And neither would the many others across the country who have had their property stolen from them under this hideous law – from people who own beach-front property on which they cannot build, to those like Adrian Chisholm who have been buried under the Act. There is only one solution – ABOLISH THE RMA! Immediately!

Libertarianz says that we should go back beyond the execrable Town and Country Planning Act, and replace our appallingly invasive environmental law with the sophistication of common law – which has nearly eight hundred years of protection of property rights AND the environment to commend it.

Common Law

It is from the principle – that property owners should be free to peacefully enjoy their property providing they recognise the same right in others – that the body of Common law derives.

Private property rights enshrined in law provide the best protection for both property owners and the environment. Private property sets up mirrors, in which the consequences of our behaviour is reflected back; it sets up tradable rights and easements which neighbours and others may exchange to their mutual benefits.

That Common Law experienced nearly eight centuries of success in protecting property owners and the environment – before being buried by busybody planning legislation beginning early this century – is ignored by academics, environmentalists and politicians alike, in some cases deliberately. But they ignore a long history of success.

Common Law offers the only way to truly de-politicise the environment, to protect desirable environmental values without the need for constant political agitation – to remove political meddling from property rights issues forever. Property that has had significant features voluntarily covenanted, for example, has the full protection of law for whatever environmental benefits are covenanted.

Reintroducing Common Law now would enable us to untangle the regulatory web that has been engulfing property owners in this country since the introduction of The Town Planning Act of 1926 began burying eight centuries of Common Law sense and certainty.

It offers the only way out. For property owners. And for the environment.

B FUNDAMENTAL COMMON LAW PRINCIPLES 

The notion that there are some common law principles that are so fundamental that they cannot be overridden has recurred in different guises over the centuries. Fundamental common law principles have at some time been regarded as imposing: 

1. limitations on the legislative power of Parliament; 

2. limitations on the foreign laws that may continue to operate in conquered or ceded colonies; 

3. limitations on the prerogative power to legislate for colonies; and 

4. limitations on the powers of colonial legislatures. 

In the Bancoult case the argument concerned the third category of limitations on the prerogative power to legislate. However, there is significant overlap between these four categories, not only in establishing what amounts to a fundamental common law principle, but also in ascertaining the source of such principles. The authorities used to support one category are frequently drawn from another, and the reasoning for the establishment of one category of limitation is often based upon analogy with another category of limitation. Hence it is necessary to have regard to all four categories to ascertain how they interact and the extent to which they have survived in modern times. 

I Fundamental common law principles as limitations on the legislative power of Parliament 

Most assertions concerning fundamental common law principles are traced back to the words of Lord Coke CJ in Dr Bonham's Case, where he said: 

   And it appears in our books, that in many cases, the common law 

   will ... controul Acts of Parliament, and sometimes adjudge them to 

   be utterly void: for when an Act of Parliament is against common 

   right and reason, or repugnant, or impossible to be performed, the 

   common law will controul it and adjudge such Act to be void[.] (8) 

This view is commonly regarded as having been overridden by the Bill of Rights 1688 (Imp) and the Act of Settlement 1701 (Imp), resulting in full parliamentary supremacy. (9) Such was the position taken by Lord Reid in Pickin v British Railways Board. (10) 

The argument, however, continues to be raised, with Sir Robin Cooke breathing some life into it in New Zealand, (11) and the High Court of Australia leaving open the possibility that the exercise of 'legislative power is subject to some restraints by reference to rights deeply rooted in our democratic system of government and the common law'. (12) Even in the United Kingdom the possibility is occasionally mooted that in extreme circumstances the courts might uphold limits on the supremacy of Parliament. (13) However, in no case in recent times in these countries has a statute been held invalid on the ground that it conflicted with fundamental common law principles. 

Instead, this notion is reflected in a principle of statutory interpretation by which it is presumed that Parliament does not intend to 'overthrow fundamental principles, infringe rights, or depart from the general system of law, without expressing its intention with irresistible clearness'. (14) 

