Arnold Ruka Dewes

SH 35, Te Araroa 

East Coast, Gisborne.

To: The Register, Waitangi Tribunal

P.O. Box 5022

Wellington

IN THE MATTER OF

te Tiriti o Waitangi 1840

AND

IN THE MATTER OF
the Treaty of Waitangi Act 1975.



AND

IN THE MATTER OF
a claim by Arnold Ruka Dewes for himself, others and the mokopuna of Ruawaipu.



AND

IN THE MATTER OF
the New Zealand Constitution Act 1986 


 STATEMENT OF CLAIM

Dated this day 22 November 2004


1. 
The Claimant

1. This claim is lodged by Arnold Ruka Dewes (“the Claimant”). 

2. The Claimant is a member of the Ruawaipu tribe.

3. The Ruawaipu tribal estate can be defined as the Whangaporaoa river in the North to the Reporua stream to the south, inland to the Waikura ranges and seawards beyond the continental shelf. 

2.
The Claim: The Cause of Action

1. The Claimant states that this matter falls within one or more of the matters referred to in Section 6 (1) of the Treaty of Waitangi Act 1975 namely:

2. That he is tangata whenua (Maori).

3. That Ruawaipu have been and continue to be prejudicially affected by the various Acts, legislation, policies, practices and omissions adopted by, or on behalf of the Crown, their agents or their successors.

4. That the aforementioned prejudices are inconsistent with Articles I, II and III of Te Tiriti o Waitangi, and its principles, by way of the Crown failing to protect the tino rangatiratanga belonging to Ruawaipu.

3.
Overview of Claim

1. The Claimant alleges that the NZ Constitution Act 1986 is a conspiracy and fraud, created by a history of tyranny and insubordinate legislation through colonial political peddlers.

2. The Claimant alleges the intent of Crown constitution legislation such as the NZ Constitution Act 1986, is simply alien domination, usurpation and illegal adoption of English law to protect Parliaments economic and political power in sovereign resources that belong to Ruawaipu. 

3. The Claimant alleges the NZ Constitution Act 1986 has alienated his peoples inalienable right and fundamental freedoms  (te tino rangatiratanga). 

4.
Statement of Claim 

1. The Claimant states that his constitutional rights (whakapapa) does not derive from the foundation of English law (Roman – Germanic). 

2. The Claimant states that Chiefs of the Confederation and the hapu
 constitutional process (tikanga) were established long before Captain Cook tried to set foot in New Zealand under a foreign constitutional process. 

3. The Claimant alleges Hobson’s constitutional proclamations of Crown sovereignty in the London gazette of October 1840 were false. 

The introduction of constitutional conspiracy 

4. In 1852 New Zealand colony (of foreigners) adopted the Constitution Act UK, which set up a provincial colonial government

5. The Claimant states Parliament’s powers were limited by section 53 of the New Zealand Constitution Act 1852 XE "New Zealand Constitution Act 1852"  to the “peace, order and good government”. The Act did not give NZ Parliament full powers to make laws for themselves. The Act was not intended to apply to the East Coast. [section 71].

6. The Colonial Laws Validity Act was adopted by the NZ colonial government in 1865. The Act XE "Colonial Laws Validity Act 1865"  conferred upon all self-governing colonies a clear power to alter their own constitutions. However, the imperial Parliament (UK) still  retained its supreme legislative status over its subjects.

7. In 1907
 England granted NZ Dominion status (English colony taking steps to independence and still subject to English law),

8. However, the Claimant alleges England did not have the power or prerogative to cede the sovereignty of Ruawaipu and replace it with another, to do so would be to breach England’s feudal and fiducial duties agreed to under Te Tiriti o Waitangi.

9. In 1931 British Parliament drafted the Statutes of Westminster for NZ English subjects. This was adopted by NZ in 1947 (The NZ Statutes of Westminster Adoption Act 1947
). However according to the League of Nations Charter 1920, English law could only be exercised on English soil. To make matters constitutionally worse, NZ had falsely joined the League of Nations purporting to be a sovereign state, and was protected by “assumed” sovereign status under Article 73 of the United Nations Charter 1945. 
10. After the adoption by New Zealand in 1947
 of the Statute of Westminster, in order to access the “request and consent” procedures provided by section 4 of the Statute 1947, the United Kingdom Parliament, at the request of the New Zealand Parliament
, passed a Constitution Amendment Act 1947 (UK) authorising the New Zealand Parliament to amend any of the provisions of the 1852 Act.

11. However, in 1967 the sovereignty of the New Zealand Parliament was placed in doubt   [R v Fineberg.
 ] 

12. In 1973 due to doubts that NZ Parliament had the rights to make full laws and powers, the New Zealand Constitution Amendment Act 1973 XE "New Zealand Constitution Amendment Act 1973"  was passed. Section 2 amended section 53 of the original 1852 Act granting  “full power to make laws”.

13. However, if the original section 53 represented the totality of Parliament’s powers, then it is hard to see how that could have grown into “full powers” without the intervention of “foreign law” of the United Kingdom Parliament
. The United Kingdom Parliament has never formally renounced power to legislate for New Zealand
 . 

The constitutional invention of the New Zealand Queen.

14. In 1983 the NZ Parliament adopted English Letters Patent 1917/1918 (constituting the Governor General), repealed the said Letters Patent 1917/1918 and gave NZ Parliament the power to create Letters Patent NZ 1983 (by the grace of God, Queen Elizabeth II ?). Under the now NZ Letters Patent 1983, members of the Executive were to be members of NZ Parliament, who had placed themselves above the Governor General as advisors.   

15. In 1986 David Lange amended the newly invented Letters Patent 1983, by revoking clause VIII and substituting the Executive known as “the Crown” to be members pursuant to section 6 of the 1986 NZ Constitution Act
. According to section 6 of the 1986 Act only members of the NZ Parliament could be a member of the Executive or Minister for the Crown. (a constitution that severed its ties to the Queen with Letters Patent that bound its ties to the Queen ?). 

The invention of the NZ Crown (the Constitution Act 1986). 

16. The 1986 Act self-proclaimed
, repealed the 1852 Constitution Act (UK), the Statutes of Westminster 1931 (UK), the Statutes of Westminster Adoption Act 1947, the NZ Constitution Amendment Act (Request and Consent), the NZ Constitution Amendment Act 1947, and the NZ Constitution Amendment Act 1973, effectively severing Parliament from its own origin and basis of sovereign authority. 

17. Section 5 (1) of the 1986 Act adopted English sovereignty succession in accordance with an enactment of the Parliament of England
 . 

18. According to section 11 (1) of the 1986 Act, before a members could vote or sit in the NZ House of Representatives they had to take an oath of allegiance in accordance with section 17 of the Oaths of Allegiance Declarations Act 1957.   Section 17 of the 1957 Act is as follows; ”I …….., [full name], swear that I will be faithful and bear true allegiance to Her Majesty Queen Elizabeth the Second, Her heirs and successors, according to law. So help me God
." 
19. Section 15(1) of the 1986 Act, NZ Parliaments “full power to make laws “ did not explicitly apply to native aboriginals, or at the least the Confederation of Chiefs and hapu as interpreted in Te Tiriti o Waitangi. No common law could apply to tangata whenua unless explicitly incorporated into statute and the natives giving free consent. 
20. Legality based on s 15(2) of the 1986 Act could not be said to be based on an uninterrupted chain of legal processes
.
21. Section 26(1) of the 1986 Act declared that the 1947 Act “shall cease to have effect as part of the law of New Zealand”, despite the fact that no power was conferred on the New Zealand legislature, either by the Act of 1947 or any Act of the United Kingdom Parliament, to repeal the Act of 1947 itself.
22. There was no consultation or consent to the drafting and implementation of the 1986 Act with tangata whenua. 
An Act of High Treason and Conspiracy 

23. The Claimant alleges that Parliament could not “succeed to the Throne while the Queen was still on it”, and that the Queen is not sovereign over te tangata whenua. 
24. The Claimant alleges that the NZ constitution Act 1986 was promulgated by colonial Parliament to protect and impersonate English Parliamentary sovereignty.

25. The Claimant alleges that if the NZ-government-Crown-Parliament-sovereign (all one word) was to deny claims for te tangata whenua sovereignty, the NZ-government-Crown-Parliament-sovereign must be able to justify and explain its sources of sovereign legitimacy. 

26. The Claimant alleges the NZ-government-Crown-Parliament-sovereign cannot provide evidence, or justifiable evidence by fact of its constitutional legitimacy.  

27. The Claimant alleges the following; 

a. Parliament does not derive from Te Tiriti o Waitangi. 

b. Parliament derives from the adoption of the Constitution Act 1852 (UK).

c. Parliament was not intended for te tangata whenua

d. Parliament is not sovereign. 

e. The NZ Constitution Act 1986 has no sovereign authority. 

f. The constitutional process by the NZ Crown are not legal or moral 

g. Ruawaipu is a legitimate sovereign state in its own right, and its constitutional freedoms and rights have been violated by an impostor.   

5.
The Breaches 

1. The Crown UK failed to actively protect the constitutional rights of Ruawaipu from the NZ Constitution Act 1986.

2. The Crown UK committing constitutional fraud and usurpation by way of the Statutes of Westminster 1931.

3. The Crown UK failing to act in the utmost of good faith and carry out the provisions of section 71 of the Constitutional Act 1852 and section 10 of its constitutional Act 1846

4. The Crown UK breaching the constitution of Te Tiriti o Waitangi (tikanga). 

6.
The result of prejudice  

1.
It is alleged that as result of specific prejudices, Ruawaipu have  been adversely affected and discriminated against in the development of their political, economic, social and cultural well being by way of;

(a) The denial of Ruawaipu constitutional status by the Crown UK and Crown NZ

(b) Constitutional legislation by the Crown UK and Crown NZ restricting Ruawaipu tino rangatiratanga over their sovereign lands. 

7.
Recommendations Sought

1. That the tribunal find this claim well founded.

2. That the Crown UK remove the prejudice

3. Any other recommendation the Tribunal may see fit. 

8.
Particulars 

1. The Claimant wishes
 the Tribunal to commission a researcher to report on the claim.

2. The Claimant asks for permission to amend this claim if necessary. 

3. That this claim is heard at Hinerupe Marae, East Coast Gisborne.

4. The Claimant believes all affected parties should be notified of the claim, in particular; 

a. Her Majesty Queen Elizabeth II, SW1A 1AA, Buckingham Palace, London, England. 

b. The Executive Judicial Committee of the Privy Council, Privy Council Office, Downing Street, SW1A 2AJ, London.

c. The NZ Governor General, Government House, Wellington, NZ. 

5. The Claimant wishes to notify the Tribunal that as of right he wishes to be represented by the Sovereign Law Office without influence or prejudice by the Crown Law Office. 







�  Signed Te Tiriti o Waitangi 1840 (indigenous version). 


� A Royal Proclamation granting New Zealand Dominion status was issued on 9 September 1907. (Letters Patent).


� The need to clarify limitations on the legal powers of Parliament to legislate, rather than a desire for greater political independence, was the principal motivation for the adoption of the Statute of Westminster 1931- [ Constitutional Arrangements Submission 2004, Associate Professor Noel Cox, Discipline Chairman of Law, Auckland University of Technology.]


� Note:  NZ Acts after 1947 were still referring to NZ as a Dominion. 


� The NZ Constitution Amendment (Request and Consent) Act 1947 


�[1968] NZLR 119 per Moller J.


� Noel Cox 2004


�FM Brookfield, “Parliamentary Supremacy and Constitutional Entrenchment” (1984) 5 Otago LR 603; Bruce Harris, “Law-making powers of the New Zealand General Assembly” (1984) 5 Otago LR 565.


� Created by G. Palmer  - Deputy Prime minister NZ labour government. 


� The NZ Constitution was established without consultation or referendum. 


� The Act of Settlement – 12 & 13. Wil. 3, c.  


� Oaths Modernisation Bill 2005 intends to remove the words Queen Elizabeth.


� Noel Cox 2004
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