f someone asked you if New Zealand is a democracy, your answer may be 'yes', right? Our answer to you would be: 'wrong'! 

Democracy:
Democracy as a word derives from Greek, demos meaning 'people' and kratos meaning 'rule'. Democracy places sovereignty, that is, the ultimate authority to make and impose laws, in the hands of the People. In other words, democratic government is government of the People, by the People and for the People.
In order to protect the People from corrupt governments, democracies have three 'branches' of government i.e. Parliament, Executive and Judiciary. These three branches are supposed to operate independently from one another, so that each provides a 'check and balance' against any one branch becoming overly powerful and corrupt. The three branches are:

1. the Parliament (otherwise known as 'the Legislature') is made up of representatives of the People who have elected them (or their Party). Parliament drafts Bills which are presented to the Executive.

2. the Executive is made up of Ministers of the Crown, who must be elected Members of Parliament. They are appointed by the Governor-General to act on behalf of the Sovereign (Her Majesty the Queen). The Executive may accept a Bill (legislation), in which case they recommend the Governor-General assent to the legislation and grants a type of Royal Assent. In this case, the legislation becomes Statute Law: Law which is made by representatives or servants of the People.
3. the Judiciary administers justice. Juries create Common Law when they determine actions brought before the Courts. Common Law is the law of the people, by the people and for the people. Common Law is made by the people on juries when their judgments become precedents. Actions before the Courts may involve actions against Statute Law. But because the People rule in a democracy, juries have the authority to create Common Law which may annul Statute Law.Common Law is also made by the People via Binding Referenda. In a proper democracy, the People rule by making Common Law. 

The role of a Constitution in a Democracy:
Every democracy requires a Constitution. Constitutions embody the basic legal rules which define and limit the role and powers of the branches of government. They would also include fundamental principles relating to human rights, such as the right to vote; the right to trial by jury; etc. Constitutions represent the 'basic law' which dictates how all other laws are made, enacted and amended. No law can contravene the basic laws enshrined in a Constitution. Constitutions are often 'entrenched', and cannot be altered via the normal legislative process. This gives them the legal force and effect of fundamental law.

New Zealand's Constitutional Crisis:
New Zealand does not have a single Constitutional document which has the force of fundamental law. Our 'Constitution' is a combination of formal legal documents, Common Law and unwritten conventions. As you will see below, New Zealand People are vulnerable to corrupt government:
1. The Treaty of Waitangi: this is commonly said to be New Zealand's founding Constitutional charter. It marks the founding of New Zealand as a British colony. It commands allegiance of New Zealand People. And yet it does not contain certain features that are crucial for a Constitutional document:
a. for most of its history the Treaty has not been recognised as having the force of fundamental law (i.e. it is not entrenched)

b. it does not limit or define the powers of the New Zealand Parliament. 

Recent attempts have been made to give the Treaty more legal authority by incorporating it into various Acts of Parliament. There has been significant public outcry that this is giving the Treaty more legal force than it is owed.

Unfortunately, facts are often obscured from the public eye, so while the debate rages about “The Treaty of Waitangi”, little attention is being paid to “Te Tiriti o Waitangi” which is the actual document that should take precedent. Those two documents are not one and the same!

2. Formal Legal Documents: are said to be Constitutional documents of New Zealand. Of particular interest to OURNZ PARTY is the Constitution Act 1986.
This Act formally sets out the separate roles of the Legislative, Executive and Judicial branches of government (for our views on the lack of real judicial independence refer to Law and Order Policy). But most significantly, New Zealand Parliament became unlawful the day this Act was passed, as follows:

c. New Zealand Parliament, in enacting the Constitution Act 1986, formally extinguished all ties with the United Kingdom (UK), essentially nullifying its own existence. It is legally impossible for sovereignty (independence from the UK) to pass from the Sovereign of the United Kingdom to New Zealand Parliament. Rather, sovereignty can only pass to New Zealand People. In effect, New Zealand People have not been governed lawfully since 1986.

d. New Zealand Parliament usurped the sovereignty of New Zealand People without having a mandate from them to do so. At no time was New Zealand public asked to participate in a binding referendum on the subject, or to make any Common Law in this regard. Thus our Parliament has been making and enacting laws; passing Budgets; and collecting taxes unlawfully.

e. New Zealand is in a constitutional crisis as a result. Our sovereignty or independence from the United Kingdom is unclear. If New Zealand became independent from the United Kingdom in 1947 (via various Acts of Parliament), why did it need to do so again in 1986? And if New Zealand Parliament is indeed sovereign, why is it Her Majesty the Queen can take direct control of New Zealand's Armed Forces at any time, according to the Defence Act 1990? All political leaders are ducking for cover. Both the Attorney General and the Prime Minister have evaded providing New Zealand People with any answers.

3. Statute Law (Acts of Parliament): if New Zealand had an entrenched Constitution, New Zealand People would have the right to test the Constitutional validity of any Acts of Parliament in the Courts. Such a right is urgently needed, given the increasing frequency with which Acts of Parliament have been enacted which has blatantly been against the will of most New Zealanders. Until New Zealand has a written Constitution, governments will continue to use Statute Law to socially engineer a New Zealand very few of us are happy with.

4. Common Law: in recent times, judges of New Zealand Courts have sought to overturn precedent, otherwise known as the Common Law. And yet they have no mandate to do so. It is for the People to make the Common Law. Some New Zealand judges are claiming that certain aspects of the Common Law, which are based on UK Common Law, are outdated and no longer applicable or relevant. OURNZ Party considers this to be dangerous and improper.

5. Constitutional Conventions: some of the most significant and powerful positions within New Zealand government are regulated by mere 'constitutional conventions'. Believe it or not, the major decision-making body in New Zealand government (the Cabinet) and the major individual political office (that of the Prime Minister) both operate merely under these conventions. There are no legally entrenched rules determining or limiting their power or prohibiting their corruption.

OURNZ Party believes the rights and freedoms of New Zealand People should be protected by a written Constitution: a single, binding document. It will be the very foundation of the true Law of the Land and will serve to protect the Natural Rights of the individual people, and enshrine the principles of Natural Law and The Common Law/Kawa-Tikanga lore.

As a part of shoring up the rights and freedoms of New Zealand People, we propose to:

1. Hold a series of binding referenda to establish a single entrenched Constitution which ensures the New Zealand People are governed by a genuinely democratic government.

2. Address the matter of true sovereignty (including the role of the Te Tiriti o Waitangi): its real definition and what sovereignty is to each and every individual living in New Zealand.

3. Repeal those Acts of Parliament which are in contravention to the New Zealand Constitution. Ensure that all significant Acts of Parliament are subject to a binding referendum, which will be held once New Zealand public has been genuinely informed on the subject in an unbiased manner.

4. Re-instate those aspects of the Common Law/Kawa-Tikanga lore which have been eroded by the New Zealand judiciary. Judges neither have the mandate nor entitlement to effectively set aside important aspects of our Common Law.

5. Ensure that all instruments of New Zealand government are subject to the Constitution, especially those that are only subject to constitutional conventions at present.

FOOTNOTE:
A matter well worth consideration and open discussion as a viable foundation in which to build the basis for a New Zealand Constitution is He Whakaputanga (also referred to as The Declaration of Independence). Perhaps by getting rid of the Crown all together, we truly can become one nation together under one law?

